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1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-3, 5, 7-19, 21-31, 33-43, and 45 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Chen et al of record (6,263,022). 

Chen et al discloses a system and method for fine granular scalable video with selective 
quality enhancement as shown in Figures 2 and 3, and the same method, system, and apparatus 
as claimed in claims 1-3, 5, 7-19, 21-31, 33-43, and 45 for improving the transmission efficiency 
of an original video signal transmitted as a plurality of frames, the frames containing the video 
signal encoded in a base layer and an enhancement layer wherein at least one element of the 
enhancement layer is selectively enhanced by designating the at least one selected element to 
have a higher priority of transmission (i.e., the bitplanes of upwardly shifted macroblock or 
block of the enhancement layer are selectively coded and transmitted with higher priority, see 
column 5, line 54 to column 7, line 6, column 13, lines 46-67), comprising the same means for 
transmitting a first set of criteria (i.e., the bit planes of blocks or macroblocks identified as 
visually more important are being upwardly shifted, and the shift factor used to identify the 
shifting unit level is considered the first set of criteria, see column 6, line 41 to column 7, line 
35) for one of the frames; means for transmitting an indicator (i.e., shifting factor and mode 
indicator, see column 4, lines 10-22, column 6, line 41 to column 7, line 35, column 13, lines 46- 
66) that causes the first set of criteria to be used for a subsequent one of the frames if a second 
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set of criteria for the subsequent one of the frames is substantially the same as the first set of 
criteria (i.e., the bitplanes of a subsequent block or macroblock identified as visually more 
important is similarly upwardly shifted as indicated by a shift factor (i.e., second set of criteria), 
and the same shift factor used to identify the shift unit level from the first set of criteria is 
therefore used for the subsequent one of the frames, thereby providing an indicator that causes 
the first set of criteria to be used for a subsequent one of the frames if a second set of criteria for 
the subsequent one of the frames is substantially the same as the first set of criteria, see column 
6, line 41 to column 7, line 35); wherein the first set of criteria includes at least one enhancement 
factor value, wherein the at least one- enhancement value is applied and corresponds to each 
element within in the enhancement layer, the at least one enhancement factor value is power of 
two (i.e., the shift factor values provide the enhancement factor value, see column 4, lines 10-22, 
column 6, line 53 to column 7, line 24, column 13, lines 46-67); the first set of criteria includes 
position, size and enhancement factor value, wherein the position is selected with respect to a 
known point (i.e., the position and size of blocks/macroblocks, and shifting factor (enhancement 
factor value) indicating higher priority thereby enhancing the image (see column 6, line 53 to 
column 7, line 6, column 8, lines 6-25)); wherein the first set of criteria includes at least a second 
indicator (i.e., flag at the beginning of each block, see column 7, lines 13-18) that indicates a 
corresponding known value, the known value is selected from the group consisting of position, 
displacement vector, size, and enhancement factor, wherein the indicator is substantially the 
same as the at least a second indicator; wherein the at least one element comprises a plurality of 
pixels in an array having an equal number of rows and columns, wherein the number of rows is 
selected from the group consisting of 2, 3, 4, 8, 16 (see column 6, line 53 to column 7, line 6, 
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column 8, lines 6-25); wherein the enhancement layer is fine granular scalability encoded (see 
column 2, lines 43-60, column 8, lines 32-40); means for receiving the first set of criteria for the 
one of the frames and the indicator and means for applying the first set of criteria to the 
subsequent one of the frames (see column 14, lines 1-24). 

3. The applicants argued at pages 15-17 of the amendment filed July 13, 2005 that ". . . None 
of these ways involves transmitting an indicator that causes a first set of criteria transmitted for a 
frame to be used for a subsequent frame if a second set of criteria for the subsequent frame is 
substantially the same as the first set of criteria, as claimed . . . Chen describes a flag that is used 
at the beginning of each block to indicate if the current bit-plane of the whole block is zero or not 
... the flag in Chen does not causes a first set of criteria transmitted for a frame to be used for a 
subsequent frame if a second set of criteria for the subsequent frame is substantially the same as 
the first set of criteria, as claimed . . . Limiting the range of shifting factors has nothing to do 
with transmitting an indicator that causes a first set of criteria transmitted for a frame to be used 
for a subsequent frame if a second set of criteria for the subsequent frame is substantially the 
same as the first set of criteria, as claimed . . . Chen describes determining shifting factors solely 
as a function of the base layer video and other non-enhancement data related information so that 
the shifting factors need not to be sent at all. This has nothing to do with transmitting an 
indicator that cause a first set of criteria transmitted for a frame to be used for a subsequent frame 
if a second set of criteria for the subsequent frame is substantially the same as the first set of 
criteria, as claimed . . . Chen describes using binary and gray-level alpha images for guiding the 
location and amount of bit-plane shifting ... the adaptive quantization controller of Chen does 
not operate to transmit a first set of criteria for one of the frames and to transmit an indicator that 
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causes the first set of criteria to be used for a subsequent frame if a second set of criteria for the 
subsequent frame is substantially the same as the first set of criteria, as claimed . . .". The 
Examiner respectfully disagrees. Though Chen may teach various features not pertaining to the 
claimed invention, Chen nevertheless anticipates the claimed invention. Chen teaches the 
particular modification of the data field within the adaptive controller by including shifting 
factors and a mode indicator indicating the shifting factor, and transmitting mode indicator 
indicating the shift factors to a receiver so that the encoded data may be decoded accordingly 
(see column 3, lines 41-62, column 4, lines 7-22, column 6, line 41 to column 7, line 35, column 
13, line 46 to column 14, line 13). Though Chen teaches that shift factors need not be sent at all 
in certain instances, the mode indicator indicating the shift factor in general is sent, such as in 
high priority cases (see column 6, line 41 to column 7, line 35). And since Chen teaches that 
visually more important blocks are to be upwardly shifted as indicated by a shift factor (mode 
indicator), it is considered inherent that if the first set of criteria is substantially similar to the 
second set of criteria (i.e., the first and second set of criteria being visually more important 
blocks or macroblocks), then the indicator (i.e., mode indicator, see column 4, lines 10-22, 
column 6, line 41 to column 7, line 6 of Chen) will be transmitted to the decoder thereby causing 
the first set of criteria to be used for a subsequent one of the frames if a second set of criteria for 
the subsequent one of the frames is substantially the same as the first set of criteria, as claimed. 
In other words, if two consecutive frames (each frame corresponding to the first and second set 
of criteria, as claimed) within Chen are deemed to be more visually important thereby requiring 
the upward shifting of the bit-planes of the macroblocks or blocks to be coded with higher 
priority, then the same mode indicator used with the first set of criteria for one frame will 
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similarly be used with the second set of criteria for a subsequent frame, and such mode indicator 
is transmitted to a decoder for decoding of the encoded data (see column 6, line 41 to column 7, 
line 35, column 13, line 46 to column 14, line 13). 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Lee whose telephone number is (571) 272-7333. The 
Examiner can normally be reached on Monday to Friday from 8:00 a.m. to 5:30 p.m, with 
alternate Fridays off. 



9/30/05 


Richard Lee/rl 



